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feared that the same statement will not hold for the vast majority of the 
leaders of the bench and bar, not to speak of the average lawyer. Even if we 
confine our attention to law teachers, we find only a relatively small number 
who exhibit any real appreciation of the message contained in these essays. 
How many, for example, even among law teachers, not to mention judges and 
practicing lawyers, "follow the existing body of dogma into its highest generali- 
zations by the help of jurisprudence?" How many in any really adequate way 
"consider the ends which the several rules seek to accomplish, the reasons 
why those ends are desired, what is given up to gain them, and whether they are 
worth the price ?" Consider, for example, the fact that the attempts of men like 
Terry, 3 Salmond, 4 and Hohfeld 5 to isolate the different meanings of that vague 
term "a right," and thereby to bring about clearer thinking and a more accurate 
use of judicial precedent, have either passed unnoticed by members of the legal 
profession or else have been rejected as something academic and useless. Is it 
not clear that much missionary work remains to be done before the methods 
of legal thinking exemplified in these papers become characteristic of a majority 
of even the leaders of the legal profession ? For this reason the present reviewer 
is profoundly grateful that these essays have at last been made readily accessible. 
It is to be hoped that such essays as "The Path of the Law" and "Law in 
Science and Science in Law" will now be made a part of the required reading 
of law students in every law school in the land. 

Walter Wheeler Cook 
Columbia University Law School. 

Comparative Administrative Law with special reference to the organization and 
legal position of the administrative authorities in British India. By Nagen- 
dranath Ghose. [Tagore Law Lectures, 1918] Calcutta, Butterworth & Co., 
1919. pp. xliv, 704. 

That the best book which has so far appeared in the English language on the 
subject of comparative administrative law comes from India need not be sur- 
prising. The difficulties in the production of such a book in other countries 
under the Anglo-American system have heretofore been due to the fact that 
there was supposed to be no such department in our law. Dicey had effectively 
contrasted the Anglo-American rule of law with the continental system of 
Droit Administratif. In this country Professor Goodnow in the early *9o's 
turned his attention to the branches of our law that corresponded in their 
function with the administrative law of Europe. In the main, he found paral- 
lels in our law regulating officers, particularly in that part of it which was 
enmeshed in the rules of such extraordinary procedure as mandamus, certiorari, 
and prohibition. But by far the most important part of this study was con- 
nected at the time he wrote with the drawing of the outer boundaries of 
administrative law by reference to the due process clause of the Fifth and 
Fourteenth Amendments. Although this clause may not necessarily differ in 
its meaning and applications from the expression "law of the land" in Magna 
Carta, in its actual application in this country, by reason of the nature of our 
constitutional doctrine, it has led to a more rigid set of rules on the subject 
of procedure before administrative bodies than anything known in England. 
Consequently, while a very useful and interesting body of law has been found 
teachable under the general caption "administrative law," and while this has been 

3 Leading Principles of Anglo-American Law (1884). 

4 Jurisprudence (1st ed., 1902). 

* Some Fundamental Legal Conceptions as Applied in Judicial Reasoning (1913) 
23 Yale Law Journal, 16. 
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done under the stimulus of comparative jurisprudence, there has not developed 
in America a body of law comparable to Droit Administratif . 

In India, on the other hand, the government itself has grown out of a form of 
administration. Accordingly, as the author justly remarks, 

"constructive statesmanship has had greater play in determining the form and 
spirit of the Indian administration than it had in the evolution of the English 
and the French. . . . The way in which [British] rule was inaugurated in 
India was certainly far from favorable to the development of administration 
according to law. . . . Fortunately for India, however, the East India Com- 
pany depended for its legal existence upon politically renewable charters of 
the British Parliament, and the way in which the Parliament viewed the acquisi- 
tion of political power by subjects of the Crown was well expressed by the 
elder Pitt when he declared from his place in Parliament that no subjects could 
acquire sovereignty of any territory for themselves but only for the nation to 
which they belonged." 

In one sense, therefore, the coming of British law into India was accomplished 
through administration. The author of the book, however, does not imagine 
that the Indian system is perfect. In fact, the entire first part of the book which 
traces the history of the administrative systems of ancient and mediaeval 
peoples, is devoted to a thesis that the development of a reconcilation between 
administration and law is of very slow and recent growth, and that even now 
it is far from having reached its culmination. 

The body of the book is divided into substantive and adjective administrative 
law. Of the former, the major part is taken up by a discussion of the organiza- 
tion of the administrative. This part is perhaps the least interesting to the 
American student, for in it the author is concerned chiefly with the British 
system of colonial administration. The rest of this subdivision, however, dealing 
with legal relations, of the state, of its various officers, and of its agencies, 
such as departments and local and other public corporations, and particularly 
the chapter or lecture on "Citizens' Rights," is of as great interest to us as it 
can possibly be to any other part of the world. 

"Citizens' rights," says the author, "constitute the bed rock of modern consti- 
tutional forms of government. The history of the progress of constitutionalism 
may, from one point of view, be regarded as the history of the growth of 
citizens rights." 

That such rights are by no means the same thing in a modern constitutional 
government as citizens' rights were in ancient or mediaeval communities is 
brought out in the clearest possible lines. The modern conception he traces 
from Magna Carta, through the various bills of rights, down to the American 
Declaration of Independence. A distinction is noted between citizens' rights in 
England as represented in Lord Coke's Second Institute, and those in America. 
The omnipotence of Parliament is contrasted with the constitutional limitations 
of America ; and yet in practice it is doubtful whether Parliament on the whole 
has deviated from a constitutional model more than American legislatures have. 
And the same remark is true of citizens' rights in other countries. They are 
shown to differ much more on paper than they do in fact. 

The lecture on citizens' rights paves the way for the discussion of adjective 
administrative law, which immediately follows it. After all, the checks on 
administrative aggression against the rights of the individual citizen in the 
Anglo-American system are adjective in their nature. It is true that this is a 
mooted point with reference to the meaning of "due process of law" in the Fifth 
and Fourteenth amendments, but the author, in discussing- the subject clearly 
leans to the view that it is essentially a clause having reference to procedure. 
In these chapters, the author keeps constantly in mind Professor Dicey's "rule 
of law." He can understand Mr. Dicey's alarm when, in commenting on the 
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Arlidge Case, ( [1915] A. C. 120) that author says : "Such transfer of authority 
[to administrative officers] saps the foundation of that rule of law which has 
been for generations a leading feature of the English constitution." Yet, view- 
ing as inevitable the expansion of administrative law, he attempts to draw the 
line between those cases in which the courts, as such, will interfere with the 
administrative and those in which they will not. A few apparently simple prin- 
ciples can be laid down. For example, that there will be no interference with 
discretion, but that officials are compelled to observe the law ; that the President 
or Governor of a state may not be coerced, and so on. But the difficulty 
encountered here is not only that the line has not d'et been clearly drawn by the 
courts, but that whatever line has been roughly sketched is subject to change 
with almost every case that reaches the Supreme Court of the United States or 
the House of Lords. 

Looking ahead, he regards the ideal system to be one in which administrative 
officials, passing upon quasi- judicial matters, shall sit as a court and be recog- 
nized as such. 

"An ideal administrative court (and it is that towards which all administrative 
courts are tending in France as in other countries) would be one whose members 
may be summarily removed by the executive, and whose orders and judgments 
would be capable of immediate execution, without being subject to review by 
any but a judicial authority of the same character." 

The American materials used by the author include all of the best works that 
we have on the subject from Wilson's The State and Goodnow's Comparative 
Administrative Law down to the latest articles in our law periodicals and the 
collections of cases prepared for the study of the subject in our law schools. 
His use of our case material and his understanding of American constitutional 
law show a sympathy with our institutions which cannot be excelled and is 
rarely equalled even in the best American law books. A single illustration will 
suffice. Notice particularly the keenness with which he follows the personalities 
of our judges, without losing sight of the continuity of the common law against 
which those personalities are mere incidents. 

"Finally, in 1905, came the decision in United States v. JuToy (198 U. S. 253) 
also delivered by Holmes, J., (Brewer, J., again dissenting,) in which it was 
held that the question whether in fact the person desiring admission was a 
citizen or alien was itself for decision by the immigration authorities, and their 
decision (in the absence at least of proof of abuse of authority of any kind) 
was not reviewable by the court on an application for habeas corpus. The later 
decision in Chin Yow V. United States (208 U. S. 8 [1908] ) delivered by 
Holmes, J., (with the concurrence of all the judges including Brewer, J.,) 
granting habeas corpus in a case where it appeared that the immigration authori- 
ties had not given the complainant a chance of establishing her citizenship, does 
not take away from the effect of the decision in United States v. JuToy (198 
U. S. 253). Mr. Justice Holmes, jurist as well as judge, has evidently travelled 
a long way from the day in 1891 when he pronounced judgment as a judge of the 
Supreme Judicial Court of Massachusetts in Miller v. Horton (152 Mass. 450)." 

Nathan Isaacs 
University of Pittsburgh Law School. 

Maritime Law. By Albert Saunders. Second Edition. London, Effingham 
Wilson, 1920. pp. xxxii, 501. 

The title page of this volume contains a statement that the Maritime Law 
as therein set forth is "illustrated by the history of a ship from and including the 
agreement to build her until she becomes a total loss." 

In the preface the author writes : 

"Some explanation is also due from me for adopting the narrative form in 
relation to such a subject. I have done so for the two-fold reason — 



